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Abstract

This dissertation addresses the contractual relationship between the documentary Credit
Contract's parties. The banking sector has played an undeniable role in the spread, expansion and
coverage of international trade. The prominent role of Letter of Credit in this regard cannot be
denied as it contributed in the support of the international trade operations directly and facilitate
its movement mainly as it is one of the credit tool that contribute to the financing of
international trade operations. Due to the lack of legal studies on this topic, this study addressed
the contractual relationship as an important aspect of documentary Credit that binds the parts
each other. The current study depends on the standard international laws, rules and norms, and

comparative jurisprudence.

The study included the definition of documentary Credit, including, jurisprudential and
legislative opinions and view of Islamic jurisprudence, its origin and development, its types,
characteristics, functions, and the timelines of documentary credit opening process as well as the
contractual relationships arising in documentary credit (bank- client- the beneficiary) and its
effect on the independence principle (independence of the relationship between the
documentary credit contract's parties or the independence of the relationship between contracts).
The study also reviewed the features of the independence of the legal nature of the relationships
arising in documentary credit in both the law and comparative jurisprudence and the effects of
these relations. In addition to, the study addressed the most important theories that explain the
relationship between the bank and the beneficiary briefly (advanced acceptance theory — Agency
theory - Unilateral Will theory- the stipulation for the benefit of a third party - the theory of
independent nature - and other theories), as well as identifying the relationship between the bank
and the client and the relationship between the clients and the beneficiary. The study also
reviewed the applications of the documentary credit enforced in Islamic banks (Murabaha,
Mudaraba and Musharaka) and the problems faced by them (problem of goods ownership,
problem of usurious interest) and some regulatory provisions in documentary credits , then

conclusion, the key results and recommendations.
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